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admitted into evidence a= Plaintiffs' exhibit number 9.}

ME. ZO0WIN: M=. Maldonado, those are the only
gquestions I have. Flease answer any that the Court would
hawe or respective counsel.

THE HOWORABLE MALPHRUS: Cross examination?

M3. JONMES: I'll be khappy to start, Your Honor.
Thi=s could take a while. I just wanted to advise the Court
that in ca== this wa=s a good place to taks a break.

THE HONORAELE MALPHRUS: How long deo you think a
while i=s, M= Jone=?

ME. GO0DHIN: She tends to overestimate her time.

M2. JOHEZ: Well, shank you for shat. I wa=
wondezing.

I think I nead 30 minuntes, 45 minunces_

THE HONORABLE MALPHRUS: Let's just keep going

M2 . JOHES: Okay.

THE HONORAELE MALPHRUS: Do you think you can be
through with your cross examination by one=?

M3. JOHWES: Yes=.

THE HOWORABLE MALPHRUS: Okay. Let's kesp going.
EZnd I certainly domn't want to limit your case. If you need
to go beyond that, we’ll make arrangements._

M3. JOMES: Okay.

CROSS EXAMTIHNATION BY M3 . JONES:
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2. You and my client dased since you were in high achool

you testified earliex. I= that cozrect?

2.
Q. Tou've known each other since you were in high achool?
A YTes.

Q2. Enown esach other since you were approximately 1€ years
old?

. TUh—huh .

Q2. Znd you are how old now?

. I'm 28.

Q2. My client is your age, a year older?

A I think a ye=ar older.

Q2. At the time you found out you were pregnant with this
child ——-

2. Uh—huh.

2. -== you wers esngaged to bs married to my client?

A YTes.

Q2. He had asked you to marry him in December. Is that

correct?

A I don't remember the date.

2. End he gawve you a ring?

2. Uh—huh.

2. End you’re the one who broke off this sngagemsnts._

Isn"t that true?

A YTes.
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2. End you testified in your deposition that you broks
off the engagement because he was pressuring you to get

married sconex?

A YTes.
2. End he wa=s pressing you 5o get marriesd sconer becauss
he found out that you were pregnant with his child. Isa't

that true?
A I'm not for sure on why.
Q2. Well, what was your understanding of why he wanted to

get marrisd sconer?

B It was just the money.

- Just the monsy?

2. Uh—huh.

2. What ar= you talking about when wou =ay just the
money .

A Epparently, being in the Army if you get married, I
gues=, you're -—- I don't know what it'= called —— your pay
goes up for family living or I don't know what it'"s called.
Q2. And isn't it true my client wanted to get married =o

that his pay would go up and he could help suppors the

child?

B I don"t know how to answexr that guestion.
- Well, I neesd you to STYy.

2. Well ———

2. Can you =ay yes or no firsc and then explain yoursesl£?
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A I gu=ss, yes, that the amount of money that he said
that he would be getting —— and I can’'t even remember how
much that was —— he let me know that it wasa't even going

to be half thas, if a guarter of that amouns.

2. My client offered -—- I'm sarry.
A. Go ahead.
Q2. My client offered —— he was out of town, stationed

outside of the sown that you all were living in —---

A. Tes.

2. === at the time he found ous that vy all wers pragnant?
A. Tes.

- End didn't he offer to come= back and get marrisd and

have a simple ceremony and y'all could have a bigger
wedding like ' all had planned on having laser?
2. Tnkh .

- Okay. But he of

red to get married righs away?

A YTes.

Q2. And he kept pressuring you to do that?

A. Tes.

2. End ulsimately that's why you broke off the

engagement?

B Well, that's not the only reas=on, no.

2. I'm talking about wour deposition sestimony when you
were asked sewveral times about the reason ———

ME. GODWIN: I obje=ct to she form of the
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question. The foundasion is improper in terms of her
deposition testimony.

THE HONORAELE MALPHRUS: Ask her the guestion,
Ms_ Jon=s, and let’s sse what her answer is and then mavbe
you can impe=ach her.

M3. JOMES: OSure.
Q2. Tou testified —— Well why did you break up —— why did

you break off the sngagement with my cli=ns?

B Okay. PBecause he was pressuring me.

2. Becauses he was pressuring you to do what?

B To get marzied.

2. Okay. BAnd you underssocod that if you married my

client, that you and the baby would be entitled to a lot of
benefits through his service in the milisary?

A. Ho, I dom't know.

2. Did you underasand that by wirtus of his membsrship in
the Charokes Nasion that you wers snsitlad to a los of

benefits during the pregnancy and for the birth of the

child?
A Ha
- You were interviewsed back omn July 28th of 20008 when

you were still pregnant by the Nightlight Christian

Edoption, and that was in preparation of their birsh £a

background report. I'm referring to what's been marked as

Plaintiff's 4. BAnd in that you told the inserviewsr that
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you expected the baby to be borm on September ZZnd, 2009.
That was your expected due date at that time. Is that

correct?

A I don't remember.

- End you do remember when the child was born?

A. Tes.

Q2. September 15th, 2008. Is that correct?

A YTes.

Q2. And according to you, and I camn refresh your memory if
you don’t recall, but you told this -— this individuwal w

NHightlight that you had not told my client about your plans
to adopt the child.

2. Right.

2. End the truth is he had no idea wou intended to adopt
this child, did he?

A Ho.

2. End the first time my clie=nts had learnsd shat you had

put his child up for adeoption was when he was serzved with

the actiomn in January of 2010. Isn't that tru=?
A I don't know when he found out.
2. Do you hawve any knowledge of him knowing that prior to

that date?

Q2. And the Hightlight, in the Exhibit 4, you also state

that my client i=s a Cherckes, you know he's a registersd
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member of the Tribe. That's never been —— you always knew
that, dida't you?

A. Tes.

Q. Tou alway=s made that clear so the birth mother and the
birth fasher, didn't you?

B That I'm aware of, yeah.

Q2. Tou told everybody, every agency inveolwved, this
child’s father is an Indian. He's a member of the Cherckee
Indian Nation?

A YTes.

Q2. And when you saw that letter come back from the
Hation, you knew that was wrong, didn't you?

A. Tes.

2. It was wrong because they were given the wrong date of
birth for my client. I=n'"t that tzue?

A Ye=s. BAnd I lets my lawyer know that I didn't know his

real dase of birth.

2. Even though you
his date of birth?
A Ho.

- You didn't know

mo it had to have been before

Znd you didn't

were engaged to him,

you didn"t know

what day of the month he wa=s born?

I just knew it was October and he was older than me,

"8Z.

know what year?
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2. You also didn't know how to spsll your fiance's mame?
B Ho, I know how to spell it.
Q2. According to Nightlight's investigation and accordiag

to the lester that was sent by your attorney, Ms.

Zimmerman, to the Hation, his name was sps=lled with an I,

when in fact he =pells Dusten with an E. Isa't that tzue?
2. Right.
2. You also =ay on page one of Nightlight Adoptions

Family Background Report that you wanted to keep this

adoption a= low—key as po=sibkble. Is that right?

A. I don"t recall.

2. Did you want to kesp this adoption low—key?

A. At that time I don't recall. I don't zemembex.

2. The -—- would wou like me to show you what you told the
reporter?

A Yeah. If you'd like.

2. On page 1 at the bottom, the last paragraph, they hawve

you guoted.

B Well, i1f that's what they said I said, then apparently
it's whas I =said.

- Well, after reading shat does that maks you remember

that that'= what you told them?

R Ho, it dos=n's._
Q2. Tou'we already admitted that you didn't tell my client

about this adopsion.
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A Correcs.

2. And your plan %o adopt. You also didan't tell my

ent you went to the hospital to give birth, did you?

A Later on —— we pretty much weren's on speaking serms
by then. He told me sthat he wanted to give her up or giwe
his rights away. (e had a few months to let me know
something.

2. You wers or wers not on speaking terms?

A. That I'm aware of, we weren't.

2. My que=stion to you was, did you lets him know you were

geing to the hospital?

Q2. BAnd, im £fact, im the hospital when you went in to giwve
birth, wyou regquested to be placed on a strictly no repors
status, dida't you?

A ITve always reguested that.

2. I'm going to show wou the medical records that were
produced to me in your discovery reguest or Mr. Godwin's
discovery regquest to me, your =tay in the hospital.

ME. EODWIN: I'm sorry. What did you just hand

her?

M3. JONWES: I handed the medical recoxds.

ME. GODWIN: I didn’t agres. I didn't ssipulase
to that.

M3. JONWEZ: I haven't moved to admitted them.
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I'm showing them to her.

ME. EDDWIN: Okay. You need to ask hexr to
identify them.

M3. JOHEZ: That's what I'm doing.

MR. SODWIN: Okay.

Q2. Do you recognise those as your medical records?
A. Tes.

M3 . JOHES: Your Homor, I would move to admit
these. I'm not sure what number we're on, as Plaintiff's
-— I mean Defendant’'s €.

MR. EDOWIN: I'm objecting to the admission,
Judge. I'm not sures what counsel -- whers counssl's going
with this, in addition to Ms. Maldonado didn't create this
document. If I could maybe know where counsesl’s going I
could make a decision.

M2 . JOHEZ: Well, medical records ars signed off
by her physician and she just testified that she recognised
them as her medical records.

THE HONORABLE MALPHRUS: Tell us why —— what svou
are =e=sking to elicit from insroducing thoss medical

records. I balieve you a=zked her did she asked to be

placed on a do net call or do met ———
M3 . JOHEZ: 3Strictly no report status.

THE HONORABLE MALPHRUS: -—-— strxictly no report

atatus and her sestimony was that, yves, she -— she asked so
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be placed on a strictly no report =status, that she always
asked to be placed on a strxictly no report status. Is
there some other reason that you're seeking to introduce
those medical records?

M3 . JOHEZ: ©Omnly that thers ares notes from her
care providers that she did not know at the time she gave
birth that =he'd be reguired to have an attorney and that
that was the only thing that had bsen a glisch in the road
in the process. BAnd that was described to her and she was
upset about thast. And then, ye=t, we have a letter from
Fhyllis Zimmezrman to the Indian Nation prior to this
child's birth purporting to reprassnt her. ZSo I wantsd so
ask her about when M=s. Zimmerman became her attozney.

THE HOWORABLE MALPHRUZ: Well, do you want to ask

her those guestions, maybe first ———

M3. JOMWES: I can.
THE HOWORABLE MALPHRUS: --— and then lets -- =see
if possibly they'll come in for some sort of —— why don't

you just a=k her those guestion= first and let’s see what
her responss is.

M3 . JOHES: Thank you, Your Homor.
Q2. And back to the =strictly no report status, and I'11
show you this copy then. Strictly no report status -- and
that's your initial down there, CM?

A YTes.
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2. End it says, I requests that my current admission
registration be listed as strictly no report.

ME. GODWIN: Well, I would obje

if she'= tzying
to introduce the medical records or tshe consents. JAnd I'vwe
just objected to it. 3She asked for her recollsction.

M3. JOMES: Well, let me ask —— I'1l zephrase it.
I"1l tzy again. I'm not going to read it iato the recozd.
2. But by wyour initials --—-—

MR. EDOWIN: I'm objecting. She's ———

THE HOWORABLE MALPHRUS: By her own admission,
she has just testified that she reguested to be placed om a
asrictly no report stasus. B0, M= Jones=, i=z thers
something beyond that that you wanted to ask her about?

M3. JOHWES: Ye=. I wanted to ask her if she
understood, because her imitials purpert that she
understood ——-

- === that that meant that if a caller or a wvisitar
called the hospital and asked for you or asked to send you
flowezs, they would be told that nobody by that name is
registersed in this hospital.

R Ho, that'= not what that mean=.

Q2. Okay. Well, can you read ———

ME. GODWIN: I'm obje=cting to the uss of the
medical records. I don't know why counsel keeps refexzzing

to them.
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THE HOWORABLE MALPHRUZ: Well she can testify -—-—
MER. GODWIN: &A= to the best evidence rule she can
testify to her recellection as to what that means without
referring to the medical records.
THE HOWORABLE MALPHRUS: Ms. Jones, would you ask
the guestion.
Znd, Mr. Godwin, can we let Ms. Jones finis=h asking
the gusssion and then IT1l be glad to hear your objection.
MER. S0DHIN: Yes, ma'am.
2. I= it your understanding that by signing or reagqussting
this no report status, that with your initials underm=ath
that s=csion of your paperwork, that if somebody callsd she
hospital asking if you were there or asking if they could
send flowsr=s, that they would be told that nobody by thas
name is in the hospital?
A Ho.
2. Can you tell me why, then, you signed your initials
when it cleazly =ays ———
MR. EDOWIN: I'm going to cbject to the u=e of

the medical records.

M3 . JOHES: Well, Your Honor, I thi
acknowledged it"s her —— that it's her initials.

THE HOWORABLE MALPHRUZ: When it clearly =says
what? Fini=h asking the guestion.

M3 . JOHES: When it clearly says,
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callers/visitors asking for me by name will be told JPMC

does not show a patient by that name. Flowers without my
room number will be returned to the floxist. Mail without
my room number is returned to sender. I am responsible for

informing family and others of admission, room, and phone
number. I can change my no report status by informing my
nurse, and my initial here indicates that I wish to be
asrictly no report.

MER. G0DWIN: She can refer to that to refresh the
witness' recollection. Once the witness says that’s nos
what it means or I disagres, she cannot thea use that
becauss it'= not into evidence. It wasn't created by Ma_
Maldonado. M=. Maldonado has a rzight then to answer her
question, but not refer to the medical records.

THE HOMWORABLE MALPHRUZ: I think that she has the
right to show Ma. Maldonado the document. I think she has
the rights to ask M=z, Maldonado if those are her initials by
whatever it i= on that document that she's referencing. I
think she has a right teo ask Ms=s. Maldonado if she
understood what she was initialing and signing. I think
that she= ha=s the right to ask her those gquestions.

I'm not —— I'm mot zuling that that document is
admi=sible into evidence, but I think that she has a righs
to aszk her about a document that she has —— if she tells us=s

those are her initials. She may t=ll us those aren’t her




AWPIIVE COUPLE ¥ BABY GIRL 2008 DE-J- 3802 75
SEPTEMEER I3, 617 CHEISTINNA WAT DONADO - CROSS EXAMINATION BY WE. JONES

initials and then I'm going to hawve deal wish thas.

MER. GODHIN: Yes, ma'am. I think she's —— well,

I thought =he =said they were her initials.

M3 . JOHEZ: BShe tessified they were her initials.

MR. GEODWIN: BAnd then she said that's nots whas it
mean=. And then we have to go off the witness'
recollection and not attempt to use the medical zecords
that are not in evidence to try to impeach her. BAnd thas's
what I think counsel’s trying to do. They would have ——
and I'm mot trying to be picky. I'vwe tried to be
cooperative with counsel. There’'s wvoluminous things we
hawe here to insroduce and she’s bsen coopesrative, but
think they were not created by her and she needs to
understand that she can only sestify from her recollection.

Thank you.

THE HOWORABLE MALPHRUZ: I think you hawe the
right to a=zk her if she understood what she was initialing.
I think you have the right to read to hexr that section that
she initialed. If she tells us —— and then let’'s hear what
her answer is.

I tend o agres with Mr. Godwin that that document
does not get to come into evidence. But I believe that you
do have the right to cros= s=xamine her abous her
understanding of what it was that she =igned.

M3 . JOHES: Thank you, Your Homor.
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- End I read the -- whas it said, that I understand by

being strictly ne report that callers/visitors asking foz

me by name are teold JFMC —— that's the name of the hospital
== do=s not show a patient by that name. BAnd thast'=s the

fir=t thing it =ays.

Flowers without my room number are returned to the
florist. Mail without my room number is rzeturned teo
sender. And I am responsible for informing family members
and others of my admission, room, and phone number.

I= that what you understood you were signing when you
asked to be no report and put your imnitials undex that

section of you records?

A. Ho.

- Tell me what you understood?

B The way I took it was if anybody came to the fzont
desk and said my nam= asking if I was thers, then, yes,
they would know. They would let them know, you know, thas
I wa= in there. But then a nurse would come to me, letting

me know that somebody was out at the nuzses' station and
lesting me know who it wa= befors they come back thers.

And then with the flower=, now, that i= correct becanss I'm
not wanting to carry tons of flowers home.

2. Okay. BAnd if it was som=one you didn't want to s=e or
didn't want to know in the hospital, would they have been

told you weren’s there?
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A It would have bezn up to me.

Q2. Okay. If my client had come to the hospital, would

you have let him come 2

A YTes.
2. I= thers anybody that you wouldn’t have let come in?
B Just my kids’ dad to check up on me maybe, but anybedy

else I'm not for sure, mno.
2. El=o ats the hospital, you were the one in charge of
filling out the infozmation for the birth certificate, I

sake it?

A. I don"t recall.

- You don't recall filling ous the birth certificase at
all?

A Ho.

Q2. Let me show you a copy of the bizxth certificate that
was completed. Does shat look familiar o you?

A Ho.

2. Tou don’'t remember that?

A. Ho.

- Okay.-

M2 . JOHEZ: Your Homor, thi= has alrsady been
stipulated to be admissible as Defendant’s 5, the birth
certificase of the child.

(Whereupon, the child's birth certificate was marked

and admistsed into evidence as Defendant's exhibit number
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5.

Q2. On this Defendant’s 5, the birth certificate of your
child, you didn't list my client as the father, did you?
A From the past, with my own children, if the father is
not there they cannot be listed.

Q2. My gquestion was, you didn"t list my client a= the

father on the birth certificate?

A I can's. I'm not him.
Q2. Tour understanding was that you couldn’t do it?
A Ho.

Q2. But you didn't do it?

R Well, I'we naver ssan this_ How did you want me to do
that?

- YTou would hawve besn asked the information that wa=
reguired to £ill out the bizth certificate. That's what

you've typically done befors with the other children,
right?

MR. EDDWIN: TYour Homez, I'm going to ask counsel
to move to the side so I can see the witness.

M3. JOHES: I'm sorry. I'm sorrcy.

ME. GODWIN: Thank you.
B Ho, because the father was always there.
2. End you put the father of your other two children on
their birth certificates, dida't you?

A I can's. It would hawe to be him.
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- Okay. BAnd he wa= theres?
A. Tes.
Q2. And you =said he was the one who put his name on the

birth cersificase of those children?

A ¥e=. He has his own paperwork. I hawve my own
paperwork.
Q2. Tou filled out the —— you filled out the interstate

compact placement regquest or you gave the informastion for

that. Isa't that right?

A I don't remember this either.

Q2. This has already been, I think, admitted in or do you
hawe. This i=s Defendant’'= Z. It'=s already into svidence.

May I ask, is this your signature zight here at the bottom
of that page?

A. Tes.

2. End do wyou recall, did you complete that form or did
somebody help you complete is?

B I don"t remember filling it out. I mean, the
handwriting i=n’t mine, except fozr the signatuze.

2. 8o somebody =lses helped you £ill shi= out or got the
information from you?

B Appazently, yes.

2. Did you tell -- do you know who decided the child was
Hispanic wversus Caucasian, Mative American, or Hispa=nic?

A Ho. I don't remember filling this out.
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- End you don't know how it came to be reflected shat

the legal =tatus was that both pare=nts" xzights, or the

parental rights had been tezminated and that this child was
-— it says, right to place for adoption. Do you know thas

informasion came about?

A. Based on the letter it had to come from me.

2. Well that's what I think too.

R But a=s to what I remember, no, I don't remember
filling that out and I don't remember that form.

2. But it had to come from you? Don'ts you shink? That's

what you testified to?

ME. EODWIN: I obje=ct to shat. That's been asked
and answered and now she's= trying teo put words in her
mouth .

M3. JOMES: I just was clarifying.

ME. GODWIN: Can I ss=e the court’s sxhibit up
here?

THE HONORABLE MALFHRUS: Yes. All of the
exhibits are zight here.

ME. GODWIN: Thank you.

- Your mother's side of the family has Cherokee Indian
heritage. Isn’'t that true?

A YTes.

Q2. And somebody who's a member of the Tribe?

A YTes.
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your

Do you know who that was?
It was a great, great grandmother, I think.
Tou'wve listed on —— or you gave the information im

bircth family background report, I'm referring to

Defendans’= 4, wyou lissed a maternal great grandfasher --

maternal great grandmother. Jhe was the one who wa= the

member of the Cherckee Hation?

I think =o, yeah.

Q2. I=s there a reason why you would have left her out of
this report?

B I don"t think it should have been my grandfather.

- You don’t think what should hawve been your
grandfather?

A

It should hawve bzen listed as my grandfather on that

piece of papex.

2

A

Y¥ou mezan it should hawe bsen your grandmother?

The great, great grandmother, yes_. HNHow, I knew that

it was on my grandfather's side.

Diane Gilley Johnson?

YTes.

She wasn't a member of the sribe?
Ho.

Who wa=s, her mother?

No, it had to have been —— i1t was, like I =aid, a

great, great grandmother.

21
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2. What about wour maternal great grandfather, Jimmy
Eilley.

A. Ho

2. He wasn’t a mexber of the Tribe?

A Ha

Q2. Eligible for membership?
2. I think.
2. You didn't puts his dase of birth in there. Any reason

why you left his date of bizth off of that?

A I don"t know my grandfather’s date of birsh.
Q2. My client —— my client came by your house some time
after Septembar. He said he wa=s coming in Jeptember and

knocked on your door a number of times and you wouldn't

come to your door. Isa't this tru=?
A. Ho.
2. End the paternal grandparsnss they called you and told

you they had a lot of pressnts for sthat baby and that they
wanted to come and bring those presents and to see their

grandchild, and you wouldn't let them do that. Isa't that

srue’?

A I -- repeat that.

Q2. The paternal grandparents, my client's parents ———
A YTes.

Q2. ——— they called you and they ocffered to give you =ome

gift= they had purchased for the child, and they expressesd
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their desire to comes and visit the grandchild, didn't they?

Q2. Ther= weren't any =ocks that were hand made made by

his mother?

Q2. Tou were engaged to my client before you broke off the
engagement and you told the folks at Hightlight in the
Birth Family Background Report that you didn't know my
client’s father'=s name. You said that you didn'"t know your
own fiance's fatsher’'s name.

B At the time, I was probably nervous whenever I was

answering guestions.

Q2. But you spent Thanksgiving at their house, didn’'t you?
A Ho.
Q2. Tou never spent Thanksgiving ———
A Ho.
M3. JOMEZ: I didn’'t mean to ask she same
guestion again. I'm sorry, befoze you Jjump up.
Q2. Did you ever spend Easter with them?
A Ho.
2. Did you go to my client’s graduation with them?
2. With them? No.

ME. GODWIN: May I have a side-bar with counsel?
THE HONORABLE VINSON: Sure.

(Wher=upon, an off-the-record bench conference with
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had between The Honorable Malphrus, The Honorabls Vinson,

and counsel.]

Q2. Tou were told, according to the person who took down

that information from Nightlight thas you'd be asked to

sign some papsrwork for South Carolina relinguishing wyour

rzights and consenting teo the adoption. Isa't that true?
A. Tes.
- End that you weres also, it says, counssled that 3Jouth

Caroclina offers no revocation under normal circumstances.
Was that your understanding that you wouldn’t be able to

revoke your consent to this placement and this adoption?

A Ho.

Q2. That wasn't your understanding? You knew you could.
A YTes.

Q2. And then subseguent, in Z010, you —— you entered into
the conssnt for placement and adoption in Oklahoma. Is

shat true?
B Repeat that.
Q2. Did you go to court in Oklahoma in 2010, I think the

spring of 20107

R I don’t remember when but, yes=.

Q2. Tou definitely appeared in court. No question about
shat?

A. Tes.

- Before the Judge?
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A YTes.

Q2. Why did you not go —— why did you go when you did?
Why nmot scomer than —— let me =e= when this was dated.

was atteated to by the judgs April 30th, Z2010. Why did is

take so long for you after the birth of your child? I know
you have to wait 10 days, but why did you wait that many
months before you went?

A I don't remember.

Q2. And in that relinquishment you acknowledge before the
judge, that was reguired, right, under ICWA, that you
understood that this relinguishment and consent was £inal
and that under certain circumstances you could rewvoke this
consent to your adoption prior to the entzy of a final pre—
adoption order serminasing your righss. Was that your

understanding that it was only under certain cizcumstances?

A I don"t even remember that piesce of paper.

2. I know your astornsey showsed it to you s=arlier. This
im ———

B I'm gues=ing that ———

2. === Plaintiff’'s &. I71]1 show it So you again. But my
question really is what -— I'm asking what your

understanding was when you were in front of that judge in
Oklahoma. Did you understand that you could relinguish
your right=s only under certaian circumstances?

A Ho. From the beginning I sthought it was whensver.
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2. Okay. Let me ask you about this, she hospital
records, were vou informed that you wouldn’'t need an
attorney a= a part of this process ocriginally?

A I don't remember.

2. Weres you upset at the hospisal, having learnsd shat

you would need an attorney?

B I don't recall. I'm not zemembering. Was this ——
thi= was right after I had her?

2. Tes.

R Ho, I don't remember_

Q2. Well, do you remember when you had an attorney to

repressnt you in this matter?
A. Arcund about when, no, I dom’t.
2. Do you remember if you sver met an attorney bezfore you

went into the hospital?

. Ho, I didn’t.

2. End how did you come to get an attorney?

B Do you mean how did I ——

Q2. I'm sorry. You're locking at Mr. Godwin and I need

you to answer the gusssions without -—-—
A Ho, I'm a=sking you.

ME. EDDWIN: I object teo that on the zecord. I
don't think she’s necessarily looking at me. She’s looking
at this side of the courtroom. And that's on the recozd

and I obj=ct to that. I don't think that's trus=.
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A Teah. I didn’s ewven look ats him.
THE HONORAELE MALPHRUS: Ask her the guestion.

Q2. When did you —— how did you come %o hire your

A That I'm aware of it cams= through the parents.

ME. EDOWIN: I'm going to cbject unless we can
figure out where we'ze going with this, Judge.

THE HONORABLE MALPHRUS: Ma. Jonesa, I certainly

want to give you every latitude to ask this witness

questions, but I'm kind of curiocus as to where we're headed
with this as well. I mean ———

M3. JOHES: I didn't know if I was going to ask
any more guestions about it. He's ocbjecting when I don't
even hawve a gquestion pending. 3o she answered my guestion.
Tou know, there i= —— I was a little confused with Ms.
Zimmerman purporting to repressnt her before. I think she
understood =he was repressnted. What it means=, I domn’t
Enow. I just kind of, you know, I was cuzious.

Q2. I=s it your understanding that if the correct

information on my client'= dase of birth and the spzlling
of his mame, any of those had besn given correctly to the

Indian Nation, that this adoptive couple would never have

been given permission to leawe the 3tate of Oklaho
MR. EDDWIN: I think that calls for a legal

conclusion. I object to that. There's no way this witneas
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would know thas.

M3. JOMES: I asked her ———

THE HOMORABLE MALPHRUS: Well, she's asked her.

Let's ses if she —-— if she has any idea.
A CTan you reps=ats the gquestion?
Q2. Did you —— was it your understanding that if the

correct information had been given to the Iadian Nation and
they had bean properly noticed that this was an Indian
child, that the adoptive couple would have been delayed, at
least, in leawing the state of Oklahoma with the child?

A. Ho, I didm’t know that.

- You didn't know that._ Did wyou think it would cause
any problems=?

. Hot to my awareness, no.

Q2. What did you think would happen if the Indian Mation
was alersed to the fact that this was an Indian child thas
you were trying to give up for adoption?

B Well, I knew that =ome things were going to come into
effect, but I wa=sn't for sure om what.

2. Did you think it would help the adoption procsss or
hurt it?

A. Well, I'm not for sure.

2. Did you hawve any f=e=l

g on that sither way?
B Well, I was worried about it, but I wasn't meaning in

no way to misspell his name.
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2. Why were you worrisd about is?
A. Well, from what I knew from the Chercokee was that if

they were to interfere that she would have gone to either

back to me or to a Cherokes family. At thas time, I didn’'t

know that him or his family would claim her.

Q2. Did they tell you they didn't want her?

B He let me Enow that, yes.

2. Well, did -- you'we already said he didn’t know you
were giving him up for adeoptiom —— giving her up for
adoption.

2. Right.

2. 8o you were -- and I don't want to put words in your

mouth, but you thought that if the Indian Nation was
alerted that they might give him or hi=s paresnts the

oppeortunity ———

A Ho.

- === to raisms thi=s child?

B Ho. Mo. The way I took it was=, they didn't want
anything to do with her. I mean, he literally let me know

he wanted to =ign his rights away.
2. 8o you just thought another Indian family might get

the child?

R Well, ye=ah.
2. Did you ever meet my client’s daughter, Felsey?
A YTes.
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- End you =aw how he inseracted with her?
A. Tes.
Q2. I=s he a loving, caring father to her in the

interactions you =aw?

R Yam, when he wa= around her_

Q2. And you knew when you were pregnant or tell me when
you knew that my client was going to be deployed to Izag.
R Well, I had always known that =ooner or later he was
geing to be. Now, whenever he found the date out, I don't

Temember .

Q2. Did you avoid my clients attempts to call you or text
you’?

A. Ho

- How, you testified sarlier that you had considered at

least one Indian family for this chil

. TUh—huh .

- Two?

A. Ther= were several.

Q2. And —— but at your deposition when you were asked did

you ever consider an Indian couple you said, no, didm's

wou?

ME. EDOWIN: I object to the fo of the

question. You cannot impeach a witnes=s in that manner.
M3. JOMES: I'1l read it furthex.

ME. GODWIN: Lay a propsr foundasion.
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2. Your deposition wa=s taken on the 12th of May Z011. Is

that correct?

B I don't know the date, but appazently, yes.

Q. End you =at for this deposision, it was a telephornic
deposition. You wers in Oklahoma.

A. Tes.

2. We weze all in Jouth CTarolina?

A YTes.

Q2. And you were represented by counsel there?

A YTes.

Q2. That was Ms. Nichols? And you were =sworn to tell the

sruth and mothing but she trush ---
A. Tes.
2. -==— prior to your tesatimony being taken. BAnd did you

tell the truth in your deposition?

A YTes.
2. You were also given the opportunisy to read and sign
your deposition, which you declined, you waived. Do you

remember that?

A YTes.
- Your == Plains s couns=l took the deposition. Lat
me show you a copy of it. You were given a copy. Wezen't

you prowvided a copy?

A. Tes.

2. Okay. Do you recognise that as your deposition
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tsestimony that you gave in May?

A. Tes.

M3 . JOMES:

r ¥Your Honozr, I'll be happy to
provide a copy to the Court, but I would like permission sao
question this witness and impeach her with regard so
testimony =he gave in her deposition.

THE HOMNORABLE MALPHRUS: Why don't you ask hezx
the gusssion that you asked her on that dase and let's s=e

how =zhe answezs it today.

- Well, wyou tessified esarlisr sthat you had con=zideresd
two Indian familie=s. One —— I believe one was a single

mother right?

2. Uh—huh.
2. End then another was a couple. 2And you had declined
those. But in your depeosition testimony you testified that

you had not considersd an Indian family for this child.

ME. GODWIN: I obj=ct to sthe lack of foundation.
I believe counsel has to dizect the witness to the page and
line before she answers the next guestion.

M3 . JOHE3: Thank you.

ME. GODWIN: 3o I am obje=cting.
Q2. On page 13, lines E through 10.

MR. GODWIN: BAnd if counsel would move o the
left just a little bit.

(Counsel complied.)
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ME. GODWIN: Thank you.

B Okay.

Q2. Tour testimony then was, no?

. Right .

2. CTan you explain, you know, were wou telling the sruth

then, are you telling the trzuth now or what's the
difference?

A If you go to page 3B, it says -- there’s a2 guesssion
from Ms. Nichols asking did you consider any other Iandian
person who is an Indian and able to -— potential adoptive
parents for your child, yes.

- Th-huh _ But wyou =said, mo. BAnd now you sestified
there was a couple.

A Well, I was apparently not certain on if you were
talking about a Cherokee. Hecause here I'm talking about
an O=age.

2. You're —-- you weren’s sure if by Indian they m=ant a

certain tribe?

2. Right.

2. 8o you weres just confused?

. Right .

Q2. Okay. You said that if my client had come to the

hospital you would hawe let him?

A. Tes.

- Earlier._
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A YTes.
Q2. But did you want him thez=?
B Well me wanting him there and him being there is two

differsnt things.

2. But my gusstion to you is, did you want him there?
A. Well, no.

2. Tou'we seen the child since she was bozn?

A YTes.

2. How often?

A Two time= bafore they flew back to South Carclina.

Are you talking about in perxson or ———

2 Both.

B Fictures —— e-mails and pictures?

2. How often hawve you seen her in parson?

B 2 few times. I got to =e= her before she came to

South Carolina and the last time I wa= hers, and that's i

yeah.

Q2. The last time yoo were hex?

A. Tes.

- 8o you were allowesd to === the child when we were

called for trial in July?

A. Tes.

2. End how mach sime did you spend wish her?

B all, maybe —— I'm guessing, maybe three hours. I
not for sure. I didn't time Iit.

284
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2. Hawvre you -- has the adoptive couple esver denisd you
any request to visit this child?

B Ho. t'= an open adoption.

Q. Tou'wve always been able to see her, talk to her if you
wanted to, or communicate?

A. Tes.

Q2. They'"ve never rejected any of your gifts for her or

anything like= shat?

A. ot that I'm aware of, no.

- You hawe recsived somese financial assistance from the
Adoptive Couple. Is that correct?

A Say thas again.

Q2. Have you received some financial assistance from the

Edoptive Couple?

A. Tes.

2. They paid for your lawyer?

A YTes.

Q2. And what else have you received from them?

B EZfter I had the baby, they paid some of the bills to

help me out, and I hawve recsived some monsy for food.

- I= thast all?

A. Teah.

2. Did they pay your rens?
A. Ho.

2. Did they pay ——-—




AWPIIVE COUPLE ¥ BABY GIRL 2008 DE-J- 3802 298]
SEPTEMEER I3, 617 CHEISTINNA WAT DONADO - CROSS EXAMINATION BY WE. JONES

A Bctually, I don't remember what bill=s they hawve paid.
I can't remember. But I know that they did pay some bills,
yes.

Q. Okay. You juss testified no rents. What about
groceriss?

A. Ho, I don't remember on zent.

Q2. I'm sorry. I heard you say, me. So you dom't

remembar whather they paid rent?
B Right. I domn'% know which bills they had paid. I

know that they had paid =soms bills, yes=_

Q2. Do you remember if they paid your phone bill?
R I don't remember which bills, mno.
Q2. How, I'm going to ask specifically about some and =ee

if it triggers your memory, okay?

B Okay.

- Groceriss=, do you remembesr that?

R Ye=, they did.

Q2. And they paid some personal expenses for you?

B Just food. DBut what do you mean by pezsonal?

2. I'm just reading off of the affidawit of accounsing.

Per=onal axpsanses=s on September 2477, - It mighs hawe
been related to —— it was shortly after birth. You dom’'t

Temember?

2. End they paid for you to come hers to parsicipase?
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A YTes.

Q2. Do you know how much all of that has cost them?
A. Ho.

Q. How much contact did you hawe with my client duri

the pragnancy?
A. ot much at all.
Q2. Can you tell me why you would have testified in a

affidavrit that you had frequent contact with him?

B At the beginning.

2. I'm going to show wou what’'s previously been mark
Defendant’=s exhibit E. And it's not mine. This is in
asate of Oklahoma. 3An affidavit you execused in the =
that my client I think filed after he was served here
South Carslina. Do you recognise that affidavis?

A. Ho.

2. I= that your signature?

A YTes.

2. On the bottom?

A. Tes.

- I= that =worn to bzfore a Hostary Public?

A YTes.

2. End that was on March 1llth, 20107
. Right .
Q2. And I"1l refer you to Paragraph 4. What does it

in paragraph 47
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A YTes.

Q2. During the pregmancy I had freguent contact with
Custen?

A YTes.

2. 8o were you being trushful with the Court in Cklahoma
or dishonest then and —— can you tell me ———

B Well, in the beginning ———

MR. GODWIN: Heold on. I would ask that counsel
let her finish. Don't talk over hex.
M3. JOHWEZ: I didn’'ts mean to.

THE HONORAELE MALPHRUS: Ms. Jones, were you
finished with your question?
Q2. Well, my guestion was, you testified, at least earlierx
you hawve, that he wa=sn't in contact with you and yet in
your affidavit you say he was in freguent contact with you.
Are you telling the truth now or are weres you telling the
sruth then? Which time wers you being dishonest, is whas
I'm txying to say, with the Court?

MR. EDOWIN: I object to the guestion, Judge.
There's an impusation of motive, there’s no foundasion.
There's no appearance of any dishonesty. BJhe can asks many
guestions about actions that may lock to dishonesty, but
that accusatory tons, I obj=cs to is.

THE HOMORABLE MALPHRUZ: You know, it's cross

examination. I'm going to allow the guestion. T
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appreciase your —— I understand your cbhj=csion, bus I'm
geing to allow it. It'= cross examination.
B Okay. That —— I zemember up until March or Ap

had fraguent contact and then it went down or it backsd off
a lot to whers by the time the date of Juns cam=, we had no
contact.

Q2. My gquestion to you is, because it says during the
pregnancy we had fregquent comsact, and you sestifisd thas
there wasa't. So were you telling the tzuth then or aze
you telling the truth now? Thera's a discrepancy.

MR. EDDWIN: Objection to the guestion. I think

the witnes= has explained har answsr.
Q2. Were you being honest in your testimony ———
ME. GODWIN: Well, wait a minute. Wait a minuse.

The Court has to rule on my ocbjection.

M3. JOHEZ: I'm sorry. I didn't mean to —--
THE HOWORABLE MALPHRUZ: I think you've asked her
that same guestion and =she answezed it. Would you like %o

ask her a different guestion, M=. Jone=?

2. Hawvre you besn complesely hon=s=st with the Oklahoma
court and with this Court here in South Carolina with your
representation with regard to your contact with my client
during the pragnancy?

A. Tes.

2. End if you did this, I'm sorry, buts can you juss
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explain the discrepancy in the description of freaquent
contact wersus no contact?

ME. EDOWIN: I object again. It's been a=zked and
answered.

THE HOWORABLE MALPHRUZ: I'm going to allow thas

guestion. I think that's a different guestion than what
she asked eazlier.

M3 . JOHE3: Thank you.
B Well, where he =aid freguent or wherever it =ays
frequent contact, apparently I'm thinking of whensver I was
first pregmant and we were still on communication terms.
End whenewer you guy=s 3ay, no contacts, L'm referring to
when we had no contact.
- Would that hawve besn after you broke off che
engagement?
R I was 3t%ill texting him up until, like I =aid, March
or April, maybe even May, to let him know svery single
month on what the doctor =aid. I know after June, when I
got the text messages and he let me know he wanted to sign
his rights away, that's when we had no consact.
2. Okay. When did you find that ad in thes yellow pages
where you decided you were going to seesk an adoption
agency?
A. Oh, I domn't remember.

M3. JOMEZ: That's all I hawve.
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THE HOWORABLE MALPHRUS: I think we'll sake our
lunch break now, M=. Nimmo. I appreciate that you have
some guestions.

M3. WIMMO: I think I can be done in about
fiftesn minutes, Judge.

THE HONORABLE MALPHRU3: I just —— I do have
other people ———

M3. FNIMMO: I understand.

THE HOMORABLE MALPHRUZ: -—— in the courtroom
that we need to accommodates and I understand that you would
like to get through those now. If you can just save those
until afser lunch.

M3. NIMMO: Not a problem, Your Homex. Thank
wou .

M3. JOMES: What time arze we supposed to be back
from lunch?

THE HOMORAELE MALPHRUS - Two o' clock, pleass.

[(Whexeupon, court adjourned for the luncheon recess.)
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PROCEEDIMNGS3
AFTHERNOON SESSTON
[(Whexeupon, court convened following the luncheon
recess with all parties pressnt when the following matters
were had:-)
THE HONORABLE MALFHRUS: Note,

ma’am, that you'ze

=%ill under ocath. If you'd have a seat.

TH

WITHESS: Okay.

THE HONORABLE MALFHRUS:
that we neesd to taks up befors Ms_

examination of the witness?

MR. GODWIN: HNet as this

THE HOMORABLE MALPHRUS:

H=_ Mimmo, cross= sxamination.

M3. JONES: ©Oh, I'm =sozxz

thing. Mr. —— Mr. Godwin and I ha

in came.
(Whereupon, & book was handed

THE HONORABLE MALFHRUS:

I appr=ciate that.

Thank you.

MR. GODWIN: The fact th

cffering up does not mean that I =
It wa=s

writing. rery

better written, mach better than t

my bri=f_

inartfully done.

Ere there any mattezs

Himmo begins her cross

point, Judgs.
Thank you.
¥r YTour Honoxr. Omne guick

ve got this fox you just

up to the Court.)

Thank y'all very much.

at I'm cooperating and

ndorse the content or the

My bri=f ia much

he guidelines. Just read




telling you, was there any, did you know of any

werificasion of that?
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THE HONORABLE MALPHRUS: I hawve read your brief
and I appreciate that wery much.

M3. NIMMO: BAnd I would add that I pezsomally
know one= of the authors and I can personally wvouch for her.
CHRISTINNA HALDOHADD,

BREING PREVIOUSLY SWORN, THSTIFIED AS FOLLOWS:
|[CROSS CHEMINATION BY M3, NIMMO:
2. Ha'am, wyou stated =arlier that you tshought that thers
was =ome Cherokee ancestry im your family. Do you know if
someons Wa= an actually an snrolled citisen of the Cherokees
Hation?
A Ho.
Q2. So would it be fair to =say that it was a claim that
that they werse Cherokes?
A. Tes.
Q2. Wa=s there any explanation as to why they were not
citizens.
A. No, ma’am.
Q2. Just that you had some Cherokee history in your
family, but no one was esver snrollesd?
A YTes.
Q2. Okay. You said that Mr. —— I'm sorry —— that the
birth fasher told you that he was Cherokess. Othsr than him
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A Ho.

- You'd never sssan his card?

A. Ho.

2. Do you know of any Cherokee sesrvices that he had sver
received?

A. Ho.

Q2. Tou just took him at his word that he was an enrolled

mber of Cherckee Nasion?

A. Tes.

2. You were specifically asked if you were told by she
birth father about the availability of medical services foxr
Cherokams In general, in Cklahoma, did you know about
Indian Health Jervices? [Had you ever heazd of Hastings

Hospital?

A. Ho.

Q2. Clarzemore Indian Hospital?

R Ho, I know where that's at, yes._

Q2. Did you know that it was a facility foxr Native

Americans?

A YTes.

2. Okay. What was your underssanding, any, abous who

could receive health services there?

A En Indian or someones that was married to an Indian.
Q2. Okay. Im fact —— one more guestion about your family.

Do you have any knowledge that anyone esver trisd to esnrell
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in your familwy?

A Ha

Q2. Okay. I —— I ju=st want to make sure on this gquestion,
was it your tessimony sarlisr that you —— you never
personally told the biclogical father that you were placing

this child for adoption?

A. Ho.

- You did mot tell him?

A. Ho.

- Ther=s wa= =ome discussion about what your
understanding of signing in, I don't remember the exact

languags, mo report status at the hospital —---—

2. Uh—huh.
2. === that maybe you didn't exactly shought it m=ant
what the paper =aid. What was your undezstanding of what

that did mean?

A The nurses at the nurses' sstation sxplained to me= that
with the flowers, of course, you'zre not going to receive no
flowezs 1f —— I mean, that's fine, because I just dom't
ever want flowers. And that if someons was to juss walk up
to the nurses’ desk in the hospital, then the nurses will
let me know on who it i= and then go from there.

2. End you =aid the only person that you wouldn't want to
see you would be the father of your othexr childzen,

correct?
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A YTes.
2. Did you hawe any re=ason to think that he might sry to

come to the hospital?

R Well, no.

2. Well, why did you =ign ths no reports stasus?

B It's what I do with all of my bizths.

Q2. Okay. You stated that you comtacted the birth fathez,

I beliswve right before your first doctor’s appointment and

asked him for fipamcial assistance?
R Tam, mir == TYTas_
Q2. At any other time, did you ask him for fimamncial

assi=tance?

B Once or twice aftexz, yes.

2. Did you ever make any attemps, through zisher the
state of Cklahoma or Cherckee Nation to collect child

suppert from the bizth father?

A Ho.

Q2. Did you ever ask or ocffer for him to visit the child?
A. When?

- At any time?

A Ho. Whensver he let me know that he wansed to sign

his rights away, I took it as he needed to come to me the
next time if he wanted anything.
Q2. Tou say that he =zaid he wanted to sign his rights

away.
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. TUh—huh .

2. But you mewver told him you wers going to put the child
up for adoption. So what was your undezstanding of what he
would be doing if he had =igned his=s rights away?

R Well, the firas tert sthat I textad him was asking him

on what he was wanting to do or what kind of relatioaship
he was wanting with the daughter. 2And thea I explained
that I was, you know, we hadn’t spoken of it and we were -—
I was= needing to know because I had choices and deci=ions
of my own I would nesd to make as well. And he never

questioned that.

2. Did your ewer spezak of aborsion at all?
A. Ho
2. 8o do wou think when he told you sthat he wa= signing

his rights away, that it was hi= understanding that you
would have £full custody of the child?

A YTes.

Q2. Because he didn't know you were considering adoption,
=0 he was considering giving hi= parental rights to you?
A YTes.

2. Did you ewver doubt that he wa= the bisclogical fasher
of this child?

A Ho.

Q2. I=s there any —— was there any possibility that any

other male could hawve been the bioleogical father of this
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child?

A Ho.

Q2. When did you first hear about the Indian Child Welfazre
Act?

R Oh, I don't remember_

2. Wa=s it before or after the child was bozn?

A. I think it was after.

2. Okay. Did wou hawve some reason to beliswve that it was

important to let people know in the adoption process that
thi= might be an Indian child?

B I always let them know, ye=s.

2. End did you think theres was a legal reason for that or
did you just want them to know that the baby was part
Indian?

B I don"t —— I guess because they had always asked me,

=g I just =aid, yes.

- Okay.-
B I mean, they alway= ask what —- what is the baby.
Q2. And do you understand today that even though you're

not Indian, bscause the child i=, that you have the =ame,

all the same protection that the father dos=s in this case?
A. Tes.

2. You'we stated that you talked to a few people at O=sags
Casino about possibly adopting these children [sic]. Was=

thi= juss on your own, just people you talked to, you juss
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decided that wou wers going to place the baby for adoption
and you kind of started a conversation with people?

A. Tes.

2. Okay. Did wou ever make any attempt to contact

Cherokes Hation to s=e if they had adoptive homes

available?

2. Thers wa= =ome guestion about a statemsnt you made
about you wanted to keep the adoption low—key and you said
that you didn’t really remember making that statement.

2. Uh—huh.

- I underastand you don't remerber making the statement,
but can you describe what you would think you meant when

you =aid low—key?

B Ho, because I don’'t remember =aying it.

Q2. Do you refute that you =aid that?

R Well, I don't know if T could.

Q2. But we agree that someone wrote it down, and the

person who wrote it said that you teold them that.

. Right .

2. Would you hawve any reason to think they were lying
that you had teold them that?

A I don"t know. I mean, possaibly, yes. Bus

-

honestly
don't remember.

2. We know there wa= discrepancy on the date of birsh and
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the =pzlling of the bisclogical father's name. When did you

let =omeone know that that information was incorrect or did

R Yeah I know for his date of birsh, I autsomatically

les my lawyer know and let her know that he was beswesn the

age —— or the year he was born was between “30 and “SZ,
because I knew he was older than me. But ‘83, I don't know
wherse she got that. I dom't know.

Q2. Okay. That letter that had the '83 birxth date om it.

YTou'we =sssn that, correct?
A. No. But I know that there's a second one with the —-
I shink is's an "8l dase.
Q2. Have you mever seen that letter?

THE HOWORABLE MALPHRUS: Ma. MNimmo, would you
please identify for the record what letter it is? I
believe that exhibit ———

M3. HIMMO: I'm sorry. It is Defendant’s exhibit
1, and it i= a letter from Phyllis Zimmerman to Indian
Child Welfare.

THE HOWORABLE MALPHRUS: Dated?

M3 . HIMMO: August 2lst,
THE HONORABLE MALPHRUS: Thank you.
R Bctually, this does look familiar. But I don't know
when I"wve =seen it.

- Okay. But that wa= sent before the child wa= born,
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correct?

A YTes.

Q2. Okay. Did you then see the first letter that came
back from Cherckee Nasion —— it's in the same packet,
Defendans’=s 1 -- dated September 3rd, 2009 from Cherokee

Hation to Fhyllis Zimmerman?

A. Tes.

- When did you sese thats letter?

B The last time I remenmber seeing —— actually =eeing
both of these was in my deposition I think. I sthink.

Q2. Okay. Did you at some point tell Ms. Zimmerman that

the original information that had been sent to Cherokse
Hation was incorrect?

A From the baginning, wye=. I let her know that the date
was wrong, yes.

Q2. Okay.

A I l=t her know that I =specifically -—- or I could not
remember the year.

Q2. Tou stated that the paternal grandparents, the
biclogical father's= parents, never contacted you So &Iy o
give you gifts for the child. Is that correct?

A. Corzect.

- Did you receiwe -- from the time the child was born,
did the grandparents ever comntact you?

R From what I remembar, no.
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ontact

did the natural father ev

Q. Okay.

-— I kn

the Indian Child Welfare Act. 1t stands today, do you

understand still withdraw your

sent to

MS. NIMMO: I don’t have any further questions.

THE HONORABLE MALPHRUS: Mr.

CROSS

AMINATTION BY MR. LOWNDES:




Judge Malphrus's Bench Ruling of September 29, 2011

“1 do not find birth mother's testimony credible as to any type of assistance she may have sought
- - she may have sought from birth father. To the contrary, | find that it was her desire, and she
made active efforts, to have no contact whatsoever with birth father and herself and birth father
and the minor child prior to or after the birth of the minor child. I find it credible to believe that
birth mother so wanted 1o limit the contact between her and birth father that she sought out the
adoption option so that birth father woukd have no reason to be in her hife.”

“As to evidence and testimony related to birth father agreeing to *sign his rights away,” | find that
birth father believed that in making this statement, all he was agreeing to was allowmng birth
mother o have sole custody of the child. 1do not find birth mother’s testimony credible that birth
father did not want to pay child support for his child.”



